
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 
 

CASE NO.:PFA/GA/305/98/LS   
In the complaint between: 
 
JOHN MASINGI Complainant 
 
and  
 
PICK >N PAY PROVIDENT FUND Respondent 
  
 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 
956  1 

 

Introduction: 

 

This is a complaint lodged with the Pension Fund Adjudicator in terms of section 

30A(3) of the Pension Funds Act. 

 

The complainant is John Masingi, a member of the respondent from 1987 to 1995. 

 

The respondent is the Pick >n Pay Provident Fund, a defined contribution provident 

fund registered under the Pension Funds Act of 1956. 

 

The complainant lodged a written complaint with the Pension Funds Adjudicator on 

the 12 August 1998. The respondent replied thereto in accordance with Section 

30A(2) of the act. No hearings were conducted and I have therefore relied exclusively 

on the documentary evidence submitted to me by the complainant and the 

respondent as well as the report of my investigator, Lisa Shrosbree. 

 

The complaint relates to the amount of the benefit that the complainant received on 

retirement from the respondent. I have jurisdiction to consider the complaint insofar 

as it relates to the administration of a fund and alleges maladministration on the part 

of that fund.  



 

The complaint is determined as follows: 

 

Analysis 

 

The complainant was employed by Pick >n Pay (Pty) Ltd (Athe company@) from 1987 to 

1995.  In terms of the respondent=s rules, the company=s employees could elect 

whether or not they wanted to become a member of the respondent. The 

complainant became a contributing member of the respondent from 1 March 1987. 

 

On 30 August 1995, the complainant retired and received a retirement benefit from 

the respondent in the sum of R27,571.29.  The complainant=s contention is that he 

should have received more considering his ten years of service with the company. In 

addition, the complainant states that the respondent failed to respond when he 

queried the amount which he received. 

 

The complainants= benefit was calculated in terms of the respondent=s rules. 

 

Rule 4.1 (1) reads as follows:  

 

4.1 RETIREMENT BENEFITS 

 

(1) When is the benefit payable 

 

A member shall retire at the normal retirement date, provided that a member 

may elect to retire from service at any time within the period of ten (in the 

case of senior members) or five (in the case of other members) years 

preceding the normal retirement date but not prior to age 55 in the case of a 

male member.  In the event of retirement a retirement benefit (as set out in 

(2) below) shall be payable in cash. 
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The complainant elected to retire before the normal retirement age of 60 

years. He was in his 56th year on the date he retired, five years preceding 

normal retirement age, and therefore fell within the ambit of Rule 4.1(1). He 

was therefore entitled to a retirement benefit in terms of Rule 4.1(2) which 

reads as follows: 

 

(2) Amount of the retirement benefit 

 

The amount payable to a member to retires will be 

 

(b) In respect of a member, other than a senior member, who retires before the 

normal       retirement date: 

 

(i) if he was a member as at 1 March 1988 or if he has completed 4 or more 

years= pensionable service: 

 
the member=s share of the fund on the date her retires 

 

Therefore the amount to which the complainant was entitled was a member=s share 

which is defined in the rules as follows:  

 
AShare of the fund means all the contributions which the member has paid, all the 

contribution which the company has paid for the member and all the bonus added to 

these contributions. In addition any individual account as described in rule 8.10 held 

in the name of the member should also be included in his share of the fund.@ 
 

The contributions made by the complainant and the company were in accordance 

with  Rule 3 which reads: 

 



 
 

Page 4 

3.1 Member=s contributions 

 

(1) Amount of contribution 

 

The member=s contribution will be equal to 6% of his weekly wage. 

3.2 Company=s contribution 

 

The company will pay a monthly contribution in respect of each member equal to that paid 

by the member for the member=s retirement benefit. 

 

The bonuses referred to in the definition of Amember=s share@ are defined  as 

 
Athe annual distributions of that portion of the fund=s investment income as is deemed 

equitable by the trustees in consultation with the valuator.  In other words the bonuses are 

the return on investment by the fund@. 

 

On the date of his retirement on 15 August 1995, the complainant=s monthly salary 

was R1,854.00.  He had been a member of the respondent for 9 years and 10 months 

and his total contributions amounted to R6 690.16.  In terms of the rules quoted 

above, the company would have similarly contributed R6 690.16.  Therefore an 

amount of 

R13  380.32 reflected the total contributions by the complainant and the company. 

The balance of R14,191.60 reflected the investment return of the fund for this period 

which was added to the total contributions. The complainant was therefore paid an 

amount R27,971.92. 

 

I am therefore satisfied that the complainant received what he was entitled to in 

terms of the respondent=s rules.  

 

It should be noted that the respondent is a defined contribution fund as opposed to 
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a defined benefit fund. This means that members are provided with no guarantees 

as to what they will received on the date of withdrawal from the fund. In terms of the 

respondent=s rules, each member=s individual account is credited with portions of 

the funds investment income as is deemed equitable by the actuary. The 

accumulated credit depends on the performance of the fund=s investments for the 

period of membership. In the complainant=s case, the fund=s performance over a 

period of 9 years and 10 months yielded an amount of R14 191, 60. 

The situation is different in a defined benefit fund which promises its members 

specified benefits. In this case the fund bears the liability and the investment risk 

and not the members.  

 

I turn now briefly to the complainant=s contention that the respondent failed 

respond to his queries concerning the amount of the benefit which he was paid.  

 

The manner in which the complainant attempted to get a response to his queries 

and to whom he directed those queries is not clear from the complaint. 

Nevertheless, the respondent in its response fails to deal with the complainant=s 

contention regarding the disclosure of information and is open to criticism on that 

score.  

 

In terms of Section 7D(c) of the act, the board of a fund has a duty to ensure that  

 
Aadequate and appropriate information is communicated to the members of the fund 

informing them of their rights, benefits and duties in terms of the rules of the fund@ 

 

There is therefore a statutory duty incumbent on a board to keep its members 

informed and to assist them in their queries as far as possible. In addition there 

is also a common law and statutory duty to act in good faith. This duty includes 

the furnishing of information required by a complainant for the exercise of his or 

her rights. Failure to do so constitutes an improper exercise of powers, or 
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maladministration as contemplated in the definition of a complaint. 

 

Apart from the duty in law to furnish information, in many instances if funds and 

participating employers should more readily furnish information requested by 

members and attend to queries with a view to resolving the matter, this will 

decrease the workload of this office considerably.  Many of the complaints 

received by this office consist of a simple query as to how the benefit received 

was calculated and whether it is correct in terms of the rules of the fund in 

question. A simple explanation is often all that is required and the member can 

then be satisfied that the amount received was not arbitrary and reflects his or 

her full entitlement. Many complaints referred to this office can be resolved by 

means of mediation and a process of internal negotiations. 

At present, much of my work entails continuously reverting back to the parties 

for more information. If an initial process of negotiation has taken place, more 

often than not, I am able to adjudicate on the basis of the correspondence, 

formal complaint and response before me without further investigation.   

 

Accordingly, once more I appeal to pension funds to take appropriate steps to 

internally mediate and settle minor disputes.  This involves engaging in a 

receptive and helpful process of discussion and explanation with their 

dissatisfied members. 

 

Order 

 

The complaint is dismissed. 

 

Signed at Cape Town this 26th day of April 1999. 
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____________________________ 

JOHN MURPHY 
PENSION FUNDS ADJUDICATOR 

 


